Foreword

CHiILD HEALTH AND JusTICE*

Justice during childhood and the specific political, social and moral status
of children has long been a neglected issue in ethics, social and political
philosophy. The application of general, adult-oriented theories of justice
to children can be regarded as particularly problematic. Philosophers
have only recently begun to explore what it means to consider children
as equals, as agents able to actively participate in a dialogue about their
own needs, goals, and goods that are especially valuable to them. This,
in turn, has recently generated a renewed discussion on the obligations
of justice that different agents may have towards children.

This special issue aims therefore to combine different disciplinary
perspectives and to explore how they can contribute to a better
understanding of the normative foundations that are needed to improve
-both physical and mental- health during childhood in general and
especially for children at vulnerable situations.

In this sense, this issue aims to connect interdisciplinary research and
contributions from several disciplines with a specific concern of normative
questions on children’s basic right to health. In doing so, we hope to open
some new paths of research as well as to shed some light on difficult
questions when it comes to surpass the gap between theory and praxis.
Certainly, interdisciplinary reflection may lead to positive results with
respect to the always open debates on applied ethics, and vice versa.

* This work was funded by the Austrian Science Fund (FWF): P 26480. We thank for the support

Revista Internacional de Eticas Aplicadas .
%ILEMA’F\ Foreword i



Throughout this special issue of Dilemata we propose to delve
into both theoretical and practical problems concerning health and
justice for children. Firstly, with regard to the access to health as
a matter of children’s rights, we start this issue with the work by
C. Newey, entitled Justice for Children in Healthcare: An Asymmetric
Theory of Responsibility, where the author discusses the benefits
and limits of the luck egalitarianism approach. Secondly, we present
the article Access to health care for undocumented migrant children.
European regulations and practices by U. Trummer, N. Simonnot, and
F. Vanbiervliet on the ethical paradox that healthcare professionals
have to face when it comes to fulfill their moral obligations and their
responsibilities according to national laws.

Concerning the intersection of health and poverty during childhood and
its effects on the future life course, we offer two contributions. On the
one hand, D. Pilchman points out in his article The California Maximum
Family Grant: A Case Study in How Institutionalized Discrimination
Conflicts with Children’s Right to Health how some social policies may
enclose an ethically perverse side generating more discrimination. On
the other hand, G. Graf and G. Schweiger show in their article “"Poor
Fat Kids”: Social Justice at the Intersection of Obesity and Poverty in
Childhood how the interrelated phenomena of child obesity and poverty
jeopardize social justice, which generates a duty to implement structural
changes without falling into neoliberal esthetic standards that are at
risk of re-victimize those children.

In terms of distribution and application of responsibilities to ensure
health during childhood, but also in relation to the previous topic,
this issue counts with two contributions from the legal perspective by
R. Carmona and A. Panagiotou. Carmona’s work entitled Health and
Poverty or how to ensure the right to health in situations of economic
crisis. Response from the Convention on the Rights of the Child offers
a study on the states’ legal and moral obligations towards children
and points out the especial nature of the convention as “soft law”.
Panagiotou, on his part, shift the attention a concrete case in his work
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on the tort system: Liability for birth-related injuries in Greece: legal
and policy perspectives on the possibility of introducing a no-fault
compensation system.

Finally, in relation to the conceptualizations of health and childhood, J.
Dum advocates for the social value of education and its interconnection
with health during childhood in his article Social Value, Children, and
the Human Right to Education while A. Wilson challenges the denial of
an active moral agency to victimized migrant children taking children’s
point of view as the starting point of her work in the article 'Thinking
About Us’ at the Baobab Centre: Recognizing the moral agency of young
survivors of political and organized violence.

Likewise, this monograph counts with a debate (both in English and
Spanish) elaborated by M. Cabezas, Forum for Dialogue on Childhood
and Justice: From Theory to Praxis, where the expertise of four
specialists (Marion Lieser, Carmen Baldrich Lopez, Carlos Pitillas Salva,
and Blanca Gémez Bengoechea) working directly on many of the above
mentioned topics is intertwined. In doing so, this number of Dilemata
aims to increase awareness and contribute in building bridges also
between different institutions working on similar challenges concerning
children’s wellbeing.

To deepen this debate, our colleagues from FilosofiPods, a philosophical
outreach project, will interview with Mar Cabezas, researcher at ZEA
(Centre for Ethics and Poverty Research, University of Salzburg).

To conclude, this DILEMATA issue also includes an article on the
complexity of human emotional experience, another one about
environmental ethics and women’s rights, and a third one on sport
ethics and doping.

The section on publications includes three reviews on some of the
most remarkable and recent books on philosophy of childhood,
health, and justice, in relation to the monographic topic, and one
more on animal rights.
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https://www.facebook.com/Filosofipods?ref=hl

Finally, for the Spanish-speaker readers, we conclude DILEMATA with an
outstanding interview with Carlos Lépez-Otin, Professor of Biochemistry
and Molecular Biology at the University of Oviedo, about aging-life
extension and transhumanism.

Mar Cabezas (University of Salzburg)
Gottfried Schweiger (University of Salzburg)
Guest editors

Txetxu Ausin (IFS-CSIC)
Editor-in-Chief
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Presentacion

SALUD INFANTIL Y JUSTICIA

La justicia durante la infancia y la situacién politica, social y moral
especifica de los nifios ha sido durante mucho tiempo un tema descuidado
en la ética, la filosofia social y politica. La aplicacion a la infancia de
las teorias generales de la justicia, orientadas a los adultos, puede ser
considerada como particularmente problematica. Sélo recientemente
los filésofos han comenzado a explorar lo que significa considerar a los
nifos como iguales, como agentes capaces de participar activamente
en un didlogo acerca de sus propias necesidades, las metas y los bienes
gue son especialmente valiosos para ellos. Esto, a su vez, ha generado
en los ultimos afios una discusidén renovada sobre las obligaciones de
justicia que los diferentes agentes pueden tener hacia los nifos.

Este niUmero especial tiene como objetivo, por tanto, combinar perspectivas
de diferentes disciplinas y explorar cdmo pueden contribuir a una mejor
comprension de las bases normativas que son necesarias para mejorar
la salud - tanto fisica como mental- durante la infancia en general y
especialmente en relacidn a los nifios en situacidn de especial vulnerabilidad.

En este sentido, este numero tiene como objetivo conectar la
investigacion y las contribuciones de varias disciplinas con una
preocupacion especifica en cuestiones normativas sobre el derecho
fundamental de los nifos a la salud. De este modo, esperamos
abrir algunas nuevas vias de investigacion, asi como también
esperamos arrojar algo de luz sobre ciertas cuestiones dificiles que
surgen cuando se trata de superar la brecha entre la teoria y la

Revista Internacional de Eticas Aplicadas -z
ILEMATA Presentacion v



praxis. Ciertamente, la reflexidén interdisciplinaria puede conducir
a resultados positivos con respecto a los debates siempre abiertos
sobre la ética aplicada, y viceversa.

A través de este niUmero especial de Dilemata proponemos ahondar en
problemas tedrticos y practicos relativos a la salud y la justicia para
la infancia. En primer lugar, respecto del acceso a la salud como una
cuestidn de derechos del menor, comenzamos este nimero con el trabajo
de C. Newey, titulado Justice for Children in Healthcare: An Asymmetric
Theory of Responsibility, donde la autora discute los beneficios y limites
del igualitarismo de la suerte. En segundo lugar, presentamos el articulo
Access to health care for undocumented migrant children. European
regulations and practices de U. Trummer, N. Simonnot, y F. Vanbiervliet
sobre la paradoja ética que los profesionales de los servicios sanitarios
tienen que afrontar cuando se trata de cumplir sus obligaciones morales
y sus responsabilidades segun las leyes nacionales.

Enrelaciénalaintersecciondelasaludy la pobrezadurantelainfanciay sus
efectos en el trascurso vital del menor, ofrecemos dos contribuciones. Por
un lado, D. Pilchman sefiala en su articulo The California Maximum Family
Grant: A Case Study in How Institutionalized Discrimination Conflicts
with Children’s Right to Health como algunas politicas sociales pueden
encerrar un lado éticamente perverso al generar mayor discriminacion.
Por otro lado, G. Graf and G. Schweiger muestran en su articulo"Poor
Fat Kids”: Social Justice at the Intersection of Obesity and Poverty in
Childhood cémo los fendmenos interrelacionados de la obesidad y la
pobreza infantil ponen en riesgo la justicia social, lo que genera un deber
que aplicar cambios estructurales sin caer en los estandares estéticos
neoliberales que podrian revictimizar a esos menores.

Entérminosdedistribuciony aplicacion de responsabilidades para garantizar
la salud durante la infancia, pero también en relacidén al tema anterior, este
numero cuenta con dos aportaciones desde la perspectiva del derecho por
parte de R. Carmona y A. Panagiotou. El trabajo de Carmona titulado
Health and Poverty or how to ensure the right to health in situations of
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economic crisis. Response from the Convention on the Rights of the Child
ofrece un estudio sobre las obligaciones legales y morales de los estados
hacia la infancia sefialando la naturaleza especial de la convencién del
nifo como “soft law”. Panagiotou, por su parte, centra su atencion en
un caso concreto en su trabajo sobre el sistema de responsabilidad civil
y derechos de dafios durante el nacimiento en Grecia: Liability for birth-
related injuries in Greece: legal and policy perspectives on the possibility
of introducing a no-fault compensation system.

Por ultimo, en relacién a las conceptualizaciones de la salud y la infancia,
J. Dum aboga por el valor social de la educacidon y su interconexion con
la salud durante la infancia en su articulo Social Value, Children, and the
Human Right to Education mientras A. Wilson reta en su articulo Thinking
About Us’ at the Baobab Centre: Recognizing the moral agency of young
survivors of political and organized violence a quienes niegan un papel
como agentes morales activos a ninos migrantes victimizados tomando
como punto inicial de su trabajo el punto de vista de los menores.

Asimismo, este monografico cuenta con un debate (en inglés y
castellano) elaborado por M. Cabezas, Foro de Dialogo sobre Infancia y
Justicia: de la Teoria a la Practica, donde se entrelazan la experiencia
y los conocimientos de cuatro especialistas (Marion Lieser, Carmen
Baldrich Lopez, Carlos Pitillas Salva, and Blanca Gémez Bengoechea)
trabajando directamente en muchas de las cuestiones mencionadas
anteriormente. A través de este debate, este nimero de Dilemata trata
de aumentar la reflexion y tender puentes entre distintas instituciones
trabajando en retos similares concernientes al bienestar de la infancia.

Para profundizar en este debate, nuestros colegas de FilosofiPods,
proyecto de divulgacion de la filosofia, entrevistaran a Mar Cabezas,
investigadora del ZEA (Centro para la Etica y la Investigacion de la
Pobreza, Universidad de Salzburgo).

Para concluir, este nimero de Dilemata también incluye un articulo sobre la
complejidad de la experiencia emocional humana, otro sobre ética ecoldgica
y derechos de las mujeres y un tercero sobre la ética del deporte y el doping.
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La seccion sobre publicaciones incluye tres resefias sobre tres de los
libros recientes mas destacables sobre la filosofia de la infancia, la
salud y la justica, en relacion al tema del monografico, y una mas sobre
derechos de los animales.

Por ultimo, para los lectores hispanohablantes, concluimos Dilemata
con una entrevista extraordinaria con Carlos Lépez-Otin, Catedratico de
Bioquimica y Biologia Molecular en la Universidad de Oviedo, acerca del
envejecimiento, la prolongacion de la vida y el transhumanismo.

Mar Cabezas (Universidad de Salzburgo)
Gottfried Schweiger (Universidad de Salzburgo)
Editores invitados

Txetxu Ausin (IFS-CSIC)
Editor
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